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PURPOSE & PROCESS 
The purpose of this item is to discuss, and if acceptable, approve a Joint Powers Agreement for enhanced 
law enforcement services with Teton County. 
 
BACKGROUND/ALTERNATIVES 
Currently, Teton County Sheriff's Office (TCSO) enforces both state law and the City's municipal code 
within the City's municipal limits by providing dedicated patrol and responding to calls for service.  This 
includes providing physical law enforcement presence on Main Street, as well as other high-incident 
locations within the City, such as around businesses and Victor Elementary School, in order to deter and 
prevent criminal activity.  TCSO also performs security checks on business and City facilities and provides 
speeding mitigation, parking enforcement, and special event security and patrol services.  Finally, as 
needed, TCSO handles dog and noise violations. 
 
In 2020, which is the most current year data is available, TCSO provided the City a total of 3,940 hours 
of law enforcement services (which works out to over 75 hours per week).  Of this time, 1,739 hours 
were spent providing patrol within the City's municipal limits to prevent and deter criminal activity, and 
2,448 hours were spent addressing calls for service (911 calls from citizens and other active incidents).  
Due to certain limitations with the County's computer-aided dispatch system, TCSO believes these figures 
are significantly lower than they should be as they do not include the time that officers spent writing 
reports and declarations related to incidents occurring within the City, time spent applying for search 
warrants or arrest warrants, time spent discussing legal considerations regarding City incidents with 
TCPA, or time spent testifying in court regarding City cases.  If this time was counted, TCSO believes the 
total number of law enforcement hours provided to the City in 2020 far exceed 3,940 hours. 
 
In addition to law enforcement services, the City has used Teton County for prosecutorial services as 
well.  This includes prosecution of violations of state law and the City's municipal code.  The County 
Prosecutor's Office provides round-the-clock legal advice to TCSO regarding criminal incidents occurring 
within the City's municipal limits and drafting services for documents such as search warrants and arrest 



 CITY OF VICTOR  |  Staff Report 

  Report Date: 1/07/22  |  Meeting Date:1/12/22 

Page | 2 

warrants.  According to the County Prosecutor's Office they are prosecuting 36 active misdemeanor 
cases for the City (as well as a handful of infraction cases).  This constitutes approximately 29% of the 
County Prosecutor's total misdemeanor caseload. 
 
The City's agreement for law enforcement and prosecutorial services expired at the end of September 
2021.  Despite the agreement's expiration, the County has continued to provide law enforcement and 
prosecutorial services as both parties worked on a new agreement.  The City Attorney has completed his 
negotiations with the County and believes an agreement has been reached.  A copy of the draft 
agreement is attached. 
 
Under the proposed agreement, TCSO will continue to act as the City's police force responding to 9-1-1 
calls and performing other law enforcement services.  In addition, TCSO will provide a minimum of 20-
hours of dedicated patrol services to the City per week.  These services include, but are not limited to:  
 

• Traffic enforcement; 

• Proactive patrol to prevent and deter criminal activity; 

• Community crime prevention undertakings; and 

• Special Event Services. 
 
Although TCSO maintains sole discretion on the specific type of patrol activities they will perform, the 
City may provide direction to TCSO based on community concerns over safety or an increase in a 
particular type of activity (e.g., vandalism, pedestrian safety, etc.) that the City feels needs to be 
addressed. 
 
The cost of providing basic and enhanced law enforcement services under the proposed agreement is 
$81,000 annually.  In comparison, the City paid $53,656 for basic law enforcement services in the fiscal 
year ending 2021. 
 
With regards to prosecutorial services, the Mayor, City Attorney, and Interim City Administrator are 
recommending that the City contract with an outside law firm for these services.  The County 
Prosecutor's Office was asking for $36,000 a year for prosecutorial services, which is a substantial 
increase over the $9.307 the City paid in the fiscal year ending 2021.  Although the County Prosecutor 
cites various reasons for the increase in costs (see attached letter dated April 1, 2021), the City has no 
real data to justify an increase of that amount.    
 
As an alternative to using the County Prosecutor, the City Attorney contacted the law firm representing 
the City of Driggs, which is providing both city attorney and prosecutorial services.  The law firm has 
expressed a willingness to take over the prosecution of all state misdemeanors and infractions occurring 
within City limits, as well as prosecuting violations of the City's municipal code for a monthly retainer.  
Although the City Attorney is working out the details of an agreement with the law firm, the annual cost 
to use the law firm for prosecutorial services is anticipated to be less than what the County Prosecutor's 
Office is requesting.  A separate contract with the law firm is being prepared and will be presented to 
the City Council for approval at a future meeting. 
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The term of the proposed agreement with Teton County for enhanced law enforcement services is 
through September 30, 2022, and will be automatically renewed unless terminated by either party.  The 
Mayor, City Attorney, and Interim City Administrator believe this agreement with the County for 
enhanced law enforcement services and a separate contract with an outside law firm for prosecutorial 
services is in the City's best interest.  The City can use the next ten months to evaluate both the level of 
law enforcement and prosecutorial services used and make future adjustments in both services to reflect 
the actual needs of the City.   
 
ATTACHMENTS 

• Draft Joint Powers Agreement with Teton County for Enhanced Law Enforcement Services 

• Letter from the Office of the Prosecuting Attorney for Teton County dated April 1, 2021 
 

FISCAL IMPACT 
The City Council budgeted $88,656 in the current fiscal year for law enforcement, prosecutorial, and 
code enforcement services.  Although the budget may have to be amended, the passage of the Lodging 
Tax Measure last November should provide sufficient revenues to cover the anticipated cost of 
services.  
 
STAFF IMPACT 
There is no known impact on staff from approval of this item. 
 

LEGAL REVIEW 
The City Attorney has reviewed and approved the Joint Powers Agreement with Teton County for 
Enhanced Law Enforcement Services 
 
RECOMMENDATION  
Staff recommends that the City Council approve the Joint Powers Authority Agreement with Teton 
County for Enhanced Law Enforcement Services. 
 
SUGGESTED MOTION  
I move to approve the Joint Powers Authority Agreement with Teton County for Enhanced Law 
Enforcement Services. 
 
[Roll call vote] 
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TETON COUNTY OFFICE OF THE  
PROSECUTING ATTORNEY 

 

230 N MAIN STREET  |  DRIGGS, ID 83422  | PH: (208) 354-2990  |  FAX: (208) 354-2994 

April 1, 2021 

 
City of Victor 

10 S. Main Street, Unit 101 
Victor, Idaho 83455 

 

Re:  Re-Negotiation of Contracts Between the City of Victor and Teton County 

for Law Enforcement and Prosecution Services  
 

Dear Mayor Frohlich, City Attorney Heimerl and Victor City Council Members:  
 

 Sheriff Lemieux and I would like to thank you (Mayor Frohlich and City Attorney 
Heimerl) for the discussions we have had to date regarding re-negotiation of the contracts 
between the City of Victor (the “City”) and the County and our offices – the Teton County 

Sheriff’s Office (“TCSO”) and the Office of the Prosecuting Attorney (“TCPA”) – for the 
continued provision of law enforcement and prosecution services to the City.  We also warmly 

welcome the Victor City Council Members to this discussion and look forward to 
collaborating with you.   

 
As Sheriff Lemieux and I believe everyone involved acknowledges, the existing 

contracts between the County and the City leave significant room for improvement in terms 

of clarity and specificity.  Additionally, as Sheriff Lemieux and I have also voiced, the current 
levels of law enforcement and prosecution services provided to the City are unfortunately not 

sustainable for the amounts that the City pays to the County.  TCSO and TCPA are both 
strapped for resources, and it costs our offices significantly more to provide the current law 

enforcement and prosecution services to the City than the City is paying for these services.  
Thus, it will be necessary to re-work the existing contracts as soon as practicable.  However, 
Sheriff Lemieux and I hope and expect that we can craft a new arrangement that is sustainable 

and beneficial for everyone, and we look forward to collaborating with you in this endeavor.   
 

To this end, attached is an initial draft of a new law enforcement and prosecution 
services agreement for your review and consideration.  To aid in your review, this letter 

provides some background information regarding certain legal and practical considerations 

relevant to a continued contractual relationship between the City and our offices, and 
highlights certain key aspects of our proposed agreement that we believe are likely of interest 

to you.  It also provides answers to certain questions that you (Mayor Frohlich) have asked.  
We look forward to discussing at your convenience.  
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LEGAL AND PRACTICAL CONSIDERATIONS 
 

County and City Roles and Responsibilities  

 
 Prior to jumping into a discussion of what a new contract should look like, Sheriff 
Lemieux and I believe it is important for everyone to understand the respective roles and 

responsibilities of the County and the City absent any contractual arrangement, and what 
practical options exist for a contractual arrangement.   
 

County Law Enforcement. Absent any contractual relationship between the City and 

TCSO, TCSO is not required to perform patrol within the City’s municipal limits, to maintain 

any police presence at any schools or businesses within the City, or to provide law 
enforcement or road closure services at any special City events.  Similarly, TCSO cannot 

enforce the City’s municipal ordinances, such as those addressing vicious dog issues, parking 
violations, nuisance issues, and the like (as County law does not apply within the City).  

 
City Law Enforcement.  The City is authorized to maintain a police force that conducts 

patrol, maintains a police presence at certain locations, and enforces state and City law within 

the City’s municipal limits.1  In lieu of hiring its own law enforcement personnel (which would 
obligate the City to build or acquire a police office and procure vehicles and equipment, 

among other things), the City is authorized to contract with TCSO for the provision of City 
police services. Either way, the City is responsible for jail costs for adult inmates incarcerated 

for violating city ordinances.2 
 
County Prosecution. Absent any contractual agreement between the City and TCPA, 

TCPA is responsible for prosecuting only the following violations within City municipal 
limits: (a) state infractions and misdemeanors charged or stemming from an arrest by state or 

County law enforcement; and (b) state felonies.3  TCPA has no obligation to prosecute state 
law misdemeanors or infractions charged by or stemming from arrests made by City police or 

TCSO acting as City police, and TCPA has no ability to prosecute violations of the City’s 
municipal code. 

 
City Prosecution. Absent any contractual agreement between the City and TCPA, the 

City, through its City Attorney, is responsible for prosecuting all state misdemeanors and 

infractions charged by or stemming from an arrest by City police or TCSO acting as City 
police,4 and all City ordinance violations.5  In lieu of establishing its own prosecution staff 

(which would likely entail hiring support staff and procuring dedicated office space in addition 
to potentially hiring criminal attorneys), the City is authorized to contract with TCPA for the 

provision of prosecution services. 
 

 

                                                           
1 I.C. § 50-209. 
2 I.C. §§ 50-302, 20-605. 
3 I.C. § 31-2604(2).  
4 See I.C.§§ 50-208A(2), 31-2604(2).  
5 I.C. § 50-208A(2).  
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Law Enforcement and Prosecution Services Currently Provided to Victor  

 
 You (Mayor Frohlich) have asked what services TCSO and TCPA currently provide 

to the City.  This section provides a basic overview of services, but is not necessarily 
exhaustive.  

 
Law Enforcement Services.  Currently, TCSO enforces both state law and the City’s 

municipal code within the City’s municipal limits by providing dedicated patrol and 

responding to calls for service.  This includes providing physical law enforcement presence 
on Main Street as well as other high-incident locations within the City, such as around 
businesses and Victor Elementary School, in order to deter and prevent criminal activity.  

TCSO also performs security checks on business and City facilities and provides speeding 
mitigation, parking enforcement and special event security and patrol, and addresses dog and 

noise violations, among other things.  
 

To the best of TCSO’s calculations, in 2020, TCSO provided the City a total of 3,940 
hours of law enforcement services (which works out to over 75 hours per week).  Of this time, 
1,739 hours were spent providing patrol within the City’s municipal limits to prevent and 

deter criminal activity (when there was no active incident) and 2,448 hours were spent 
addressing calls for service (911 calls from citizens and other active incidents).  However, it is 

important to note that, due to certain limitations in TCSO’s dispatch software (which Sheriff 
Lemieux and his staff are working to remedy), these figures do not include the time that 

officers spent writing reports and declarations related to incidents occurring within the City, 
time spent applying for search warrants or arrest warrants, time spent discussing legal 
considerations regarding City incidents with TCPA, or time spent testifying in court regarding 

City cases.  Thus, in reality, TCSO provided significantly more than 3,940 hours of law 
enforcement services to the City in 2020.  While TCSO would love to continue providing 

such a high level of service to the City, the provision of the law enforcement services to the 
City costs TCSO well over the $53,6966 a year that the City currently pays the County.  This 

simply is not sustainable for the County.  
 
Prosecution Services.  Currently, TCPA provides prosecution services to the City for all 

incidents handled by TCSO, as City police, within the City’s municipal limits.  This includes 
prosecution of violations of state law and the City’s municipal code.  TCPA also provides 

round-the-clock legal advice to TCSO regarding criminal incidents occurring within the City’s 
municipal limits, and drafting services for documents such as search warrants and arrest 

warrants.  With the exception of the prosecution of state felony and juvenile crimes (which 
TCPA is required to handle regardless of any contract with the City), these services are all 

beyond the statutory requirements of TCPA, and would otherwise need to be handled by the 

City Attorney.  

                                                           
6 This is the amount paid to the County for law enforcement services in fiscal year 2020 (October 2019-

September 2020).  To date, the City has not provided payment to the County for law enforcement or 

prosecution services rendered in the first half of fiscal year 2021 (October 2020-March 2021).  It also appears 

that payments for services rendered in fiscal year 2020, at a minimum, may have been short of the required 

amounts.  The City should work with TCPA and the Teton County Clerk to resolve these issues as soon as 

practicable.   
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To provide a numerical picture, as of the date of this letter, TCPA is prosecuting 36 

active misdemeanor cases for the City (as well as a handful of infraction cases).  This 
constitutes approximately 29% of TCPA’s total misdemeanor caseload.  While TCPA would 

love to continue providing prosecution services to the City, the provision of such services costs 
the County far more than the $9,3077 a year that the City currently pays the County.  This is 

not sustainable for the County either.  
 

Services That Would Cease Without a Re-Negotiated Contract 

 
You (Mayor Frohlich) have asked Sheriff Lemieux and me what services would cease 

if the City were to terminate its contracts with the County for law enforcement and 

prosecution services.  The unfortunate answer is that a number of the services that TCSO and 

TCPA currently provide to the City would cease.  For the avoidance of doubt, this would not 
be out of spite or any other ill will, but simply because the County cannot afford to maintain 

the current levels of service without compensation from the City.  This is an outcome which 
Sheriff Lemieux and I believe would be detrimental to the citizens of Victor and is something 

that we sincerely hope we can work together with you to avoid. 
 

Law Enforcement Services.  In terms of law enforcement services, if the City terminated 

its contract with the County and did not enter a new one, TCSO would need to significantly 
reduce or eliminate patrol within City limits.  TCSO would not be able to continue providing 

meaningful police presence on Main Street or around Victor Elementary School (or anywhere 
else within City limits).  Along the same lines, TCSO would not be able to continue providing 

security checks on businesses or City facilities.  Similarly, TCSO would not be able to provide 
speeding mitigation, parking enforcement, or enforcement of other provisions of the City’s 

municipal code such as dog and noise regulations.  Additionally, TCSO would not be able to 
continue providing special event security and road closure services for special City events such 
as Music on Main and the 4th of July parade.  TCSO would still endeavor to respond to 911 

calls from individuals within the City.  However, with no officers stationed within City limits, 
response times would be significantly longer than they are now.  This would pose a clear 

safety concern for citizens of the City as officers would be delayed in reaching critical 
situations.  It would also substantially decrease the likelihood of apprehending crime suspects 

and collecting evidence from relevant witnesses.  These are all outcomes that Sheriff Lemieux 
and I would very much like to avoid.  
 

Prosecution Services.  If the City were to maintain a contract with TCSO but elect not to 

have a contract with TCPA, the City Attorney’s Office would be responsible for prosecuting 

all state misdemeanors and infractions occurring within City limits, as well as prosecuting 
violations of the City’s municipal code.  The City Attorney’s Office would also be responsible 
for providing round-the-clock legal advice to TCSO, as the City’s police, regarding incidents 

occurring within the City’s municipal limits, as well as drafting search warrants to executed 
within City limits and arrest warrants pertaining to crimes within City limits.    

 

                                                           
7 This is the amount paid to the County for prosecution services in fiscal year 2020 (October 2019-September 

2020).  Please see Footnote 6 for a description of certain issues regarding payments.  
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Alternatively, if the City were to have neither a contract for law enforcement or 
prosecution services, TCPA would continue to provide basic prosecution services for 

misdemeanor crimes charged by TCSO within City limits (TCPA would also continue to 
prosecute felony crimes, as obligated by statute).  However, in reality, we expect that the 

number of cases to prosecute would decrease substantially. The majority of criminal 
prosecutions within City limits stem from proactive police patrol and traffic stops.  If there 

were to be no City patrol, there would be few to no traffic stops, and few to no opportunities 
for officers to observe criminal behavior within City limits.  To the extent that a TCSO officer 
were to respond to a 911 call within City limits and was able to collect enough evidence to 

issue a citation (which would be less likely with increased response times), TCPA would 
prosecute the case.   However, the likelihood of successful prosecutions would decrease due 

to longer TCSO response times and a reduced ability to gather evidence and speak with 
witnesses.  Sheriff Lemieux and I would very much like to work together with you to avoid 

these undesirable outcomes.  

 

Levels of Law Enforcement Services and Personnel Needs  
 

You (Mayor Frohlich) have asked Sheriff Lemieux and me to provide you with pricing 
for different levels of law enforcement services, ranging from 10-40 hours a week.  While we 

would like to be able to tailor the number of hours to whatever the City desires, staffing 
practicalities somewhat restrict the available options.  At present, TCSO only has the funding 
for 13 officers and an officer-to-County-resident ratio of approximately 1-to-848.  Comparable 

counties average a ratio of 1-to-673.8  Similarly, TCPA has only one full-time prosecutor (me) 
and two part-time deputies (one of which exclusively handles civil matters).  Other counties 

with workloads similar to that of TCPA have multiple full-time prosecutors and teams of 
support staff.  To put it bluntly, both TCSO and TCPA are strapped for resources.  In order 

to continue providing any enhanced law enforcement services to the City (meaning patrol and 
enforcement services beyond responding to 911 calls), and the prosecutorial work that 
accompanies this, TCSO needs to hire an additional deputy sheriff, and TCPA needs to hire 

an additional part-time deputy prosecuting attorney.  As neither TCSO nor TCPA has any 
spare budget to put toward these positions, the full cost of these positions must be covered by 

the City.  
 

Sheriff Lemieux and I have researched the costs of adding these new positions.  As 
you can imagine, these costs include not just salaries and benefits, but other unavoidable 
expenses such as equipment, licensing fees and training.  By our calculations, the costs total 

approximately $42,000 annually for an additional part-time deputy prosecuting attorney and 
$92,000 annually for an additional deputy sheriff with a vehicle and equipment.  These are 

the figures that we have included in our proposed new law enforcement and prosecution 
services agreement.  Sheriff Lemieux and I understand that these costs are substantial, but this 

is significantly less than it would cost the City to independently provide law enforcement and 
prosecution services to its residents.  

 

                                                           
8 Staffing ratios are drawn from a 2013 study conducted by the Mercer Group.  This is TCSO’s most recent 

staffing study.   
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For the sake of brainstorming solutions, if the City desires less than 40 hours a week 
of law enforcement services, one option might be to share the costs of the new deputy sheriff 

and prosecuting attorney positions with the city of Driggs.  The city of Driggs has recently 
expressed interest to TCSO and TCPA in entering a contract for law enforcement and 

prosecution services, so this option may be worth exploring.   
 

City Ordinance Enforcement  
 

Sheriff Lemieux and I understand that enforcement of the City’s municipal code is a 

priority for the City. We are open to continuing our efforts to enforce the city’s municipal 
code (and willing to work on any issues that you may have with current enforcement services).  
However, we request that the City reexamine and consider amending its ordinances to: (a) 

change misdemeanor penalties to infractions; (b) eliminate or revise vague, unconstitutional, 

or otherwise unenforceable ordinances; and (c) to the extent possible, adopt County law or 

standardized ordinances agreed upon with the City of Driggs. We understand that this is a 
substantial ask, but we make it for the following reasons:  

 
Misdemeanor Costs. As a general matter, it costs significantly more to prosecute 

misdemeanor cases than infractions due to the procedural differences and the amount of time 

required of law enforcement and prosecution personnel. Beyond this, the prosecution of 

misdemeanors (which carry the possibility of jail time) requires the County to incur numerous 

expenses beyond just those for law enforcement and prosecution services, such as public 

defender fees, expenses for court facilities and equipment, court clerk services, jury 

commissioner services, and misdemeanor probation services.  A substantial portion of these 

costs can be avoided by modifying the City’s ordinances to provide for infractions instead of 

misdemeanors.  The alternative would be to pass these additional costs along to the City, 

which we doubt anyone wants.  

 

Enforceability Issues. For TCSO and TCPA to enforce the City’s municipal ordinances, 

we need to ensure that the ordinances can, in fact, be prosecuted.  For example, the City’s 

ordinances need to specify the dollar amount of infraction penalties and the intent required to 

constitute a criminal violation. They must also provide the public with adequate notice of the 

conduct that is prohibited, not be preempted by state or federal law, and they must not infringe 

on constitutionally protected rights and liberties.   

 

Difficulty of Administration. We are concerned that it is not practical or reasonable to 

expect TCSO deputies to become familiar with and enforce two different sets of city 

ordinances (I say two sets because Sheriff Lemieux and I hope to have a contract with the 

City of Driggs in the near future) in addition to state and county law, and that an effort to do 

so would result in unnecessary mistakes and costs for all involved. As you likely are aware, 

there are many instances where the City’s existing code regulates the same matters as county 

law, including a number of instances with only minor divergence.  A number of provisions in 

the City’s code are also very similar to those of the Driggs code, just enumerated or worded 

slightly differently.  If officers confuse the various codes, which understandably happens from 
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time to time, the errors can result in the dismissal of charges.  This (as well as the time spent 

attempting to fix mistakes to avoid dismissal) are a waste of everyone’s time and money. 

While revising the City’s code will be a substantial undertaking in the near term, Sheriff 

Lemieux and I firmly believe that such an effort will be both necessary and worthwhile for 

everyone in the long run.  

 

Zoning and Building Code Enforcement 
 

As Sheriff Lemieux and I understand it, enforcement of the City’s zoning and building 
regulations within the City’s municipal code is something that interests you.  We understand 

and are sympathetic to this goal.  However, after significant research and internal discussion, 
TCSO has determined that it is ill-equipped to handle the enforcement of these types of 

matters as they frequently require a detailed understanding of technical regulatory codes and 
a skill set fundamentally different than that possessed by TCSO officers.  As such, our 

suggestion is for the City to hire a code enforcement officer who has the requisite skill set and 
can work with the City Attorney to prosecute instances of persistent non-compliance.  TCSO 
will be more than willing to provide standby support services to ensure that inspections and 

other interactions between the code enforcement officer and non-compliant property owners 
go smoothly.  

 

CONCLUSION 
 

We look forward to hearing your thoughts on our proposed agreement and further 
discussion of how we can best collaborate.  We hope that we can craft a contractual 

arrangement that forms the basis for a sustainable partnership serving our residents into the 
foreseeable future.  
 

Sincerely,  
 

 
 

      /s/ Clint Lemieux      

      CLINT LEMIEUX, Sheriff 
 

 
 

      /s/ Bailey A. Smith      

      BAILEY SMITH, Prosecuting Attorney 



 

 
ENHANCED LAW ENFORCEMENT   
JOINT POWERS AGREEMENT 

1 

 JOINT POWERS AGREEMENT BETWEEN TETON COUNTY AND THE CITY OF VICTOR 
FOR ENHANCED LAW ENFORCEMENT SERVICES  

 
This Joint Powers Agreement (“Agreement”) is made and entered into by and between 

Teton County (the “County”), a political subdivision of the State of Idaho; the Teton County 
Sheriff’s Office (“TCSO”); and the City of Victor (the “City”), a municipal corporation of the State 
of Idaho (together, the “Parties” and each individually, a “Party”).  
 

RECITALS 
 

WHEREAS, for conduct committed within the City’s municipal limits, the City Attorney 
bears the statutory duty of prosecuting state law misdemeanors and infractions charged or 
stemming from arrests by the city police, as well as violations of the City’s ordinances;1 and 

 
WHEREAS, the City desires to maintain a city police force as permitted in Idaho Code § 

50-209, and to hire and appoint TCSO as the City’s police; and 
 
WHEREAS, the City has hired its own criminal attorney (the “City Attorney”) to prosecute 

misdemeanor and infraction violations of State law as well as violations of the City’s municipal 
code within the City’s municipal limits; and 

 
WHEREAS, the Teton County Board of County Commissioners (the “Board”) possesses the 

authority to enter this Agreement pursuant to Idaho Code §§ 31-604, 31-801, 31-828, 67-2332, 
and 67-2328, and the Board has approved TCSO to contract with any city in the County to provide 
law enforcement services; and 

 
WHEREAS the City possesses the authority to enter this Agreement pursuant to Idaho 

Code §§ 50-204, 50-208A, 50-209, 50-301, 50-602, 50-606, 50-607, 67-2332, and 67-2328, and 
the City’s council has approved appointing TCSO as the City’s policemen for law enforcement 
purposes; 

 
NOW, THEREFORE, the Parties agree as follows:  

 
1. Purpose, appointment, and authority.  

 
a. Law enforcement. The City appoints TCSO as the City’s policemen as 

envisioned by Idaho Code § 50-209, and thus confers the City’s municipal police authority on 
TCSO. This municipal police authority is in addition to TCSO’s inherent statutory authority; this 
Agreement does not interfere with or limit TCSO’s authority in any way. 

 

1 See Idaho Code §§ 50-208A(2), 31-2604(2), and Clyde Hess Distrib. Co. v. Bonneville Cty., 69 Idaho 505, 511-513 
(1949). 
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b. Enhanced enforcement.  The City desires additional, or enhanced law 
enforcement services beyond those available under the TCSO existing staffing and funding, and 
its duties.  This Agreement provides for these enhanced services. 

 
c. Prosecution. As required by law, the City Attorney will prosecute 

misdemeanor and infraction violations of State law and City ordinances occurring within the 
City’s municipal limits,2 and the Teton County Office of the Prosecuting Attorney (“TCPA”) will 
prosecute felony offenses within the City’s municipal limits.3 To the extent that a case involves 
conduct which could be charged as one or more felony offenses as well as one or more 
misdemeanor or infraction violations, the City Attorney will consult with TCPA to determine 
whether TCPA or the City Attorney will prosecute the misdemeanor and infraction offenses.  
Under law,4 the City Attorney bears the responsibility of providing TCSO, as the City’s Police, with 
legal counsel and drafting services related to search warrants and arrest warrants within the 
City’s municipal limits.  The City Attorney or other City staff shall provide the victim services for 
misdemeanor and infraction violations, as required by statute5 and the Idaho constitution.6 

 
d. No entity created. This Agreement does not create any separate legal or 

administrative entity. 
 
2. Law enforcement services. TCSO shall provide the following services within the 

City’s municipal limits:  
 

a. Dedicated patrol. TCSO shall provide the City with dedicated patrol 
services within the City’s municipal limits for a minimum of 20 hours per week. Patrol services 
include but are not limited to the following, with the specific type of patrol being determined in 
the sole discretion of TCSO, yet taking into consideration specific areas or types of concerns of 
the City as may be noted from time to time:  

 
i. Visible physical police presence. 

ii. Traffic enforcement, with emphasis on trouble spots or specific 
issues as called out from time to time by the city. 

iii. Proactive patrol to prevent and deter criminal activity.  
iv. Reactive patrol to enforce state laws. 
v. Reactive patrol to enforce the City’s ordinances, subject to the 

limitations noted in this Agreement, if and when TCSO and TCPA 
have both provided written approval of proposed changes to the 
City’s ordinances, and the amended ordinances have been adopted 
in accordance with law. 

vi. Community crime prevention undertakings.  
 

2 Idaho Code § 50-208A(2).  
3 Idaho Code § 31-2604(2). 
4 Idaho Code § 50-208A(1). 
5 Idaho Code § 19-5306. 
6 Idaho constitution, Article I, Section 22.  
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vii. Investigation of crimes, including crime analysis, suspect 
identification, evidence control, and submission of evidence for 
testing to the state lab.  

viii. Application for search warrants and arrest warrants relating to 
conduct or violations within City municipal limits;  

ix. Critical Incident operational services. 
x. Follow-up work including but not limited to report writing, logging 

evidence, correspondence with state laboratories, preparation for 
court and court testimony, even when such activities are not 
performed in the City’s municipal limits, where the follow-up work 
arises directly out of the additional services rendered under this 
Agreement in the City’s municipal limits. 

 
b. Time attributed to calls for service.  Due to technological limitations of 

TCSO’s patrol software and the labor burden it would impose on TCSO to calculate the 
actual number of hours spent on calls for service within the Victor municipal limits each 
reporting period, the Parties agree that, for purposes of tracking the hours of dedicated 
patrol services provided under this agreement, each call for service within the Victor 
municipal limits will be counted as 37 minutes of patrol service.  

 
c. Administrative.  In addition to patrol services, TCSO shall provide the 

following crucial law enforcement services to the City: 
 

i. Communications services, including call receiving, dispatch, and 
associated report generation.  

ii. Subpoena control. 
iii. Training of officers and law enforcement support staff. 
iv. Media relations. 
v. Fleet control. 

vi. Equipment maintenance. 
vii. Records retention. 

viii. Inspections and internal investigations.  
 

d. Reports. On or before the 10th day of each fiscal quarter, TCSO shall provide 
the City with a written report containing the following information for the previous quarter of 
services performed in the City’s municipal limits:  

 
i. The hours of physical police presence while not responding to any 

particular call for service (“Victor Patrol Time”). 
ii. The number and type of calls for service responded to.  

iii. The number of citations issued, by type, by TCSO in the City’s 
municipal limits.  
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iv. Any specific requests, areas or items of concern, or 
recommendations from TCSO for changes or improvements in city 
transportation network, or ordinances. 

 
e. Special event services. The City may request that TCSO provide special 

patrol services for certain City events (e.g., security for City parades or festivals, or dignitary 
protection within the City) (hereinafter, “Special Event Services”).  The City will use best efforts 
to make such requests a minimum of fourteen (14) calendar days in advance of the event in 
question.  Officer staffing at such events will be at the discretion of TCSO, but TCSO will use best 
efforts to accommodate City requests.  In instances where TCSO provides Special Event Services, 
such services will be at no additional cost to the City.  However, the hours dedicated to Special 
Event Services will count toward the total patrol hours provided under this Agreement in the 
month of the event in question or the month following the event. 

 
f. City ordinances. City will provide copies of all ordinances which are to be 

enforced under this enhanced services agreement as Exhibit A, attached hereto and incorporated 
by reference.  TCSO and TCPA will review all ordinances submitted within 30 days of approval, 
and may respond with questions or concerns within the 30 day period, seeking clarification or 
amendment.  Failure to submit a response to the City within 30 days shall be interpreted as 
defacto acceptance of them, and agreement to enforce under this enhanced services agreement.  
Requests for clarification received by the City within the 30 day period will be reviewed by the 
City Attorney/Prosecutor, and either a correction to city code initiated, or a clarification or 
explanation provided to satisfy the TCSO concern expressed.  Any further TCSO response must 
be submitted within 7 days of receipt of City Attorney’s response, or the ordinance shall be 
deemed acceptable and enforceable under this agreement. The City may submit periodic 
administrative updates to Exhibit A from time to time, though generally no more frequently than 
quarterly.  Any revisions that the City makes to the ordinances listed in Exhibit A, or proposed 
additions to this list of ordinances, are subject to the same review process and timelines as 
detailed in this paragraph.  
 

g. Excluded. For the avoidance of doubt and in accordance with Exhibit A to 
this Agreement, in no event will TCSO issue citations enforcing the City’s ordinances pertaining 
to zoning, building regulations, subdivisions, nuisance, junkyards, signs, business licenses, city 
taxes or discrimination.  However, TCSO will, upon request, provide officer standby services to 
facilitate peaceful and orderly interactions between the City’s code enforcement officer and/or 
other City employees and citizens allegedly in violation of the City’s code.  

 
3. Sheriff discretion. TCSO retains absolute discretion in decisions regarding officer 

staffing, issuance of citations, arrests, incarceration of offenders, investigation, control of 
personnel rendering services, and other matters incidental to the performance of the law 
enforcement services provided hereunder.  In exercise of this discretion, the TCSO will 
collaborate and consult with the City Attorney/Prosecutor to determine the viability of the action 
under the law.   
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4. City cases. All arrests, citations and charges for misdemeanors or infractions that 
occur within the City’s municipal limits and are handled primarily by the City Attorney, shall be 
deemed “City Cases” for the purpose of prosecution and distribution of income from penalties, 
fines, and forfeitures according to Idaho Code. All citation forms shall be marked accordingly.  

 
5. City-specific supplies. The City shall supply to TCSO, at the City’s cost and expense, 

any special supplies needed to perform the services contemplated in this Agreement, including 
stationery, notices, forms, citations, and the like where such items must be issued in the name 
of the City.  Any items purchased or received expressly for performance of this paragraph, for use 
within the City, using funds paid by the City for this Agreement, remain the property of the City, 
and must be maintained and inventoried in a manner which allows TCSO to account for their 
condition and whereabouts at any time if requested. 
 

6. Payment.  
 

a. Compensation amount. In consideration for the law enforcement services 
described herein, the City shall pay to the County a sum of forty-five thousand dollars 
($45,000.00) annually, pro-rated by month due and payable upon the last signature to this 
agreement.  This amount does not include any amounts due to the County for any Additional 
TCSO Services requested by the City and provided by TCSO as described in section 2(d) of this 
Agreement. The Teton County Auditor will send an invoice to the City’s Finance Director; 
payment is due to the Teton County Auditor within 30 calendar days of receipt of the invoice. 
The City shall remit payment to the Teton County Auditor (150 Courthouse Dr., Rm. 208, Victor, 
ID 83422) for each month that this Agreement is in effect. 

 
b. Extraordinary investigation or litigation expenses. If the investigation of a 

City case requires a forensic audit, lab services not provided by the State, or some other atypical 
service that costs $1,000 or more, TCSO may send a request to the City for approval of the 
anticipated expenditure. Given that investigation decisions may have to be made quickly, the City 
shall approve or deny the request in writing within five business days; no response by the City 
within that period must be deemed by the County as a denial. For approved requests, the City 
shall remit payment to the Teton County Auditor for up to the approved dollar amount within 30 
calendar days of receipt of an invoice. The City shall pay these approved extraordinary 
investigation expenses in addition to the compensation listed in Section 6(a).  
 

7. Term. This Agreement shall be in effect from the date of the last signature to this 
Agreement, and conclude on September 30, 2022.  This Agreement will automatically renew from 
year-to-year unless terminated by a Party in accordance with the terms of this Agreement.   

 
8. Termination.  
 

a. Material breach. A material breach of this Agreement occurs if the City, 
County, or TCSO fails to comply with its obligations under this Agreement, and does not remedy 
the defect in performance within five business days after receipt of written notice informing it of 
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such defects in performance. If at the end of such cure period, the offending party is still in default 
or noncompliance, then the offended party may terminate this Agreement in writing to be 
effective immediately upon delivery.  

 
b. For convenience. The County or the City may terminate this Agreement at 

any time, with or without cause, by providing the other Party with 60 calendar days’ written 
notice of termination. 
 

c. Mutual agreement. This Agreement may be terminated immediately and 
at any time by mutual agreement, in writing, of all of the Parties. 
 

9. Duties in event of termination.  
 

a. TCSO. Upon expiration or termination of this Agreement, TCSO shall, 
within 30 calendar days of the last effective day of this Agreement, deliver to the City all case 
files (including related documents, notes, audio files, video files, photographs, but not including 
dispatch records) for all cases pending in court and all cases pending further investigation at that 
time.  TCSO shall also deliver all items purchased under paragraph 4 of this Agreement, for use 
within the city, using city funds, or funds paid by the city relative to this Agreement. 
 

10. Compensation in event of termination. Upon expiration or termination of this 
Agreement, the City shall pay the County for unpaid services rendered to the date of such 
termination within 30 calendar days of receipt of an invoice from the County, or if the City has 
paid in advance for services to be rendered in the future, the County shall refund to the City any 
advance payment for services not ultimately rendered following the early termination. 
Furthermore, the City shall pay the County for any vehicle and equipment lease costs and/or 
penalties where the leases were entered into for the purposes of performing services under this 
Agreement and cannot be terminated without penalty, provided, however, that in no case will 
the City be liable for expenses derived or applicable beyond the current fiscal year, including any 
penalties for early termination.  Such payment shall be within 30 calendar days of receipt of an 
invoice from the County. 
 

11. Notices. All notices, requests, consents, claims, demands, waivers, and other 
communications under this Agreement (each, a “Notice,” and with the correlative meaning 
"Notify") must be in writing. Notices must be addressed to the other Party at its address set forth 
below, or to such other address that the receiving Party may designate from time to time in 
writing to the other Party to the address set forth below or as modified. Unless otherwise agreed 
herein, all Notices must be delivered by personal delivery, nationally recognized overnight 
courier, certified mail, or registered mail; in each case, such delivery must be return-receipt 
requested, postage prepaid. Except as otherwise provided in this Agreement, a Notice is effective 
only (a) on receipt by the receiving Party; and (b) if the Party giving the Notice has complied with 
the requirements of this section. 
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Board:     Address: 150 Courthouse Dr., Victor, ID 83422 
Fax: (208) 354-8410 
Email: commissioners@co.teton.id.us  
Attention: Teton County Board of County Commissioners 
 

TCSO:     Address: 230 N. Main St., Victor, ID 83422 
Fax: (208) 354-8028 
Email: clemieux@co.teton.id.us 
Attention: Sheriff Clint Lemieux 
 

TCPA:    Address: 230 N. Main St., Victor, ID 83422 
Fax: (208) 354-2994 
Email: baileysmith@co.teton.id.us 
Attention: Bailey Smith, Prosecuting Attorney 
 

City:     Address: 60 S. Main Street, Victor, Idaho 83422  
Fax: (208) 354-8522 
Email: Mayor@VictorIdaho.org, 
kschuehler@VictorIdaho.org 
Attention: Mayor & City Clerk 

 
 

12. Compliance with laws. TCSO shall comply with all federal, state, and local laws, 
rules, and regulations. 

 
13. Waiver of warranties. THE COUNTY HEREBY DISCLAIMS ALL WARRANTIES, EITHER 

EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE UNDER THIS AGREEMENT, AND THE COUNTY 
SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY, AND FITNESS FOR A 
PARTICULAR PURPOSE. 

 
14. Assumption of liability.  
 

a. General. Each Party is responsible for the acts, omissions, or negligence 
(collectively, “acts”) of its own employees. Each Party assumes no liability for the acts of the other 
Party or the other Party’s employees. Nothing in this Agreement shall extend the liability or tort 
responsibility of any Party beyond that required by law, including the Idaho Tort Claims Act, Idaho 
Code § 6-901, et seq, and Article 8, Sections 1 and 4 of the Idaho constitution. Each Party is 
responsible for damage caused by its own employees in the performance of this Agreement to 
the property of the other Party.  

 
b. Legality of City ordinances. The City specifically releases the County from 

and indemnifies the County against any liability or responsibility which arises from the existence 
or effect of the City’s ordinances, policies, rules, or regulations. If the County offers the City 
suggested revisions to the City’s ordinances, such suggestions are merely for purposes of 
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reducing taxpayer costs and streamlining enforcement and prosecution, and are not be 
construed by the City as legal advice. The City must consult its own civil legal counsel regarding 
all ordinance revisions, and such legal counsel is solely responsible for rendering legal advice to 
the City for such revisions. The County does not assume liability or responsibility for or in any way 
release the City from any liability or responsibility which arises in whole or in part from the 
existence or effect of the City’s ordinances, policies, rules, or regulations. If any cause, claim, suit, 
action, or administrative proceeding is commenced in which the enforceability, validity or legality 
of any such City ordinance, policy, rule, or regulation is at issue, the City shall defend the same at 
its sole expense, and, if judgment is entered or damages are awarded against the City, the County, 
TCSO, TCPA, or any combination of these entities, the City shall satisfy the same, including all 
chargeable costs and reasonable attorney’s fees. 

 
c. Legal advice rendered to TCSO. The City specifically releases the County 

from and indemnifies the County against any liability or responsibility which arises as a result of 
TCSO – in its role as the City’s law enforcement – acting on the advice of or under the direction 
of the City Attorney, or without such advice. The County does not assume liability or responsibility 
for or in any way release the City from any liability or responsibility which arises in whole or in 
part from direction or legal advice that the City Attorney provides TCSO when it is acting as the 
City’s law enforcement, or failure to provide such advice. If any cause, claim, suit, action, or 
administrative proceeding is commenced in which the direction or legal advice from the City 
Attorney to TCSO, or lack thereof, is at issue, the City shall defend the same at its sole expense, 
and, if judgment is entered or damages are awarded against the City, the County, TCSO, TCPA, or 
any combination of these entities, the City shall satisfy the same, including all chargeable costs 
and reasonable attorney’s fees. 

 
15. Personal liability. In no event will any employee of any Party be personally liable 

or responsible for any representation, statement, covenant, warranty, or obligation contained in, 
or made in connection with, this Agreement, express or implied. 

 
16. Waiver of consequential damages. To the fullest extent allowed by applicable law, 

the Parties waive claims against each other for consequential or incidental damages, or any other 
indirect, special, or punitive damages whatsoever, that arise out of or are related to the 
performance of services under this Agreement. This waiver includes damages claimed in any 
cause of action, including but not limited to legal or equitable proceedings and claims relating to 
contract, tort, protests, riots and shootings. 

 
17. Insurance.  
 

a. Commercial general liability. While this Agreement is in effect, each Party 
shall, at its own expense, maintain and carry insurance in full force and effect with financially 
sound and reputable insurers. At the time of this Agreement, each Party represents that it is a 
member of the Idaho Counties Risk Management Program (“ICMRP”) for its insurance. The ICRMP 
policy provides liability limits of $500,000 for claims brought pursuant to the Idaho Tort Claims 
Act (Idaho Code Title 6 Chapter 9) and $3,000,000 for all other covered claims.  Each Party agrees 
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that if it terminates its membership in ICRMP, it will obtain insurance that has liability coverages 
and limits substantially similar to that provided in the ICRMP policy. 

 
b. Worker’s compensation. Each Party shall provide workers' compensation 

insurance covering its own employees, and shall provide a certificate of insurance to the other 
Party evidencing such coverage within 30 calendar days of the last signature to this Agreement. 

 
c. Professional liability. The City Attorney shall maintain and carry 

professional liability insurance coverage, including contractual liability, in the amount required 
by the Idaho State Bar for purposes of licensing. The City Attorney shall maintain such coverage 
for at least two years, from the termination of this Agreement During this two-year period, the 
City Attorney shall use the City Attorney’s best efforts to ensure that there is no change of the 
retroactive date on this insurance coverage.  
 

18. Independent contractor.  
 

a. Right of control. The City has no right to control or direct the details, 
manner, or means by which TCSO accomplishes the results of the services performed hereunder, 
other than otherwise outlined in this Agreement. TCSO has no obligation to work any particular 
hours or days or any particular number of hours or days other than otherwise outlined in this 
Agreement. Control of personnel standards of performance, discipline, and all other aspects of 
the performance of services will be governed entirely by TCSO. Allegations of misconduct will be 
investigated in accordance with TCSO’s protocol.  

 
b. Relationship. TCSO is an independent contractor and its officers are not 

employees, servants, agents, partners, or joint venturers of the City. TCSO will determine the 
legal means by which it accomplishes the work specified in this Agreement.  
 

c. Taxes. The City will not withhold income taxes (federal, state, or local) or 
payroll taxes on behalf of the County, its employees, or its subcontractors. The City shall provide 
the County with an IRS Form 1099-MISC on or before the January 31 following any year in which 
TCSO has rendered services to the City. The County is liable for all federal, state, and local taxes 
for itself, its employees, and its subcontractors, as well as any self-employment (Social Security) 
tax. The City will not treat the County, its employees, and its subcontractors as employees of the 
City for the services performed hereunder for tax purposes.  

 
d. Benefits. The County, its employees, and its subcontractors are not eligible 

for, and may not participate in, any of the City’s benefits of employment, including, but not 
limited to, vacation, medical insurance, life insurance, disability insurance, employee pension, 
health insurance, or any other fringe benefit. The City is not responsible for making any insurance 
contributions, including for unemployment or disability, or obtaining workers' compensation 
insurance on behalf of the County, its employees, or its subcontractors. 

 
19. Property. Unless otherwise agreed to in a writing signed by the individuals holding 



 

 
ENHANCED LAW ENFORCEMENT   
JOINT POWERS AGREEMENT 

10 

the positions of the signatories to this Agreement, the Parties will not jointly acquire, hold, or 
dispose real or personal property.  Any property acquired for the express purpose of fulfilling this 
enhanced services agreement, and at the expense of the City, shall be solely owned by the City, 
and, at the conclusion of this Agreement, shall either be returned in reasonable condition, or a 
depreciated value paid back to the City within 30 days.  Property which has been abused or 
mishandled shall be replaced by the TCSO at no cost to the City. 

 
20. Statutory duties. As required by Idaho Code § 67-2328(d)(3), no agreement, 

including this Agreement, made pursuant to Chapter 23, Title 67, Idaho Code, shall relieve any 
public agency of any obligation or responsibility imposed upon it by law that to the extent of 
actual and timely performance thereof by a joint board or other legal or administrative entity 
created by an agreement made hereunder (which this Agreement does not create), said 
performances may be offered in satisfaction of the obligation or responsibility. 
 

21. Force majeure. 
 
a. Required conduct. If a force majeure event, as defined in this Agreement, 

prevents a Party from complying with any one or more obligations under this Agreement, that 
inability to comply will not constitute breach if: 

 
i. That Party uses reasonable efforts to perform those obligations; and 

 
ii. That Party’s inability to perform those obligations is not due to its failure 

to (A) take reasonable measures to protect itself against events or 
circumstances of the same type as that force majeure event, or (B) develop 
and maintain a reasonable contingency plan to respond to events or 
circumstances of the same type as that force majeure event; and  

 
iii. That Party complies with its obligations under this section. 

 
b. Duty to notify and mitigate. If a force majeure event occurs, the non-

complying Party shall promptly notify the other Party of the occurrence of that force majeure 
event, its effect on performance, and the expected duration of such effect. Thereafter, the non-
complying Party shall update that information as reasonably necessary. During a force majeure 
event, the non-complying Party shall use reasonable efforts to limit damages to the other Party 
and to resume its performance under this Agreement. 

 
22. No exclusivity. Nothing in this Agreement prevents TCSO from performing 

services for other cities. 
 

23. Non-discrimination. The Parties agree that, in the performance of their respective 
obligations under this agreement, no person shall, except where otherwise provided by law, be 
discriminated against on the basis of color, race, religion, national origin, political affiliation, 
marital status, disability (physical or mental), age, sex, gender identity, sexual orientation, genetic 
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information, on the basis of personal favoritism, or any other non-merit factor.  
 
24. Assignment. Except with the prior written consent of the other Party, each Party 

may not transfer (a) any discretion granted under this Agreement, (b) any right to satisfy a 
condition under this Agreement, (c) any remedy under this Agreement, or (d) any obligation 
imposed under this Agreement. Any purported transfer in violation of this section will be void. 

 
25. Entire agreement. This Agreement constitutes the sole and entire agreement 

between the Parties concerning the subject matter contained herein, and supersedes all prior 
and contemporaneous understandings, agreements, representations, and warranties, both 
written and oral, regarding such subject matter.  

 
26. Amendments. No amendment to this Agreement is effective unless it is in writing, 

identified as an amendment to this Agreement, and signed by the individuals having the positions 
of the signatories to this Agreement. 

 
27. Severability. This Agreement is intended to be as broad and inclusive as is 

permitted by applicable law, and if any provision of this Agreement is held to be 
unenforceable by a court of competent jurisdiction for any reason, then: (a) the validity, 
legality, and enforceability of the remaining provisions of this Agreement (including without 
limitation, all portions of any provisions containing any such unenforceable provision that are 
not themselves unenforceable) are not in any way to be affected or impaired thereby; and 
(b) to the fullest extent possible, the unenforceable provision is to be deemed modified and 
replaced by a provision that approximates the intent and economic effect of the 
unenforceable provision and the Agreement is to be deemed amended accordingly.  

 
28. Nonwaiver. No waiver by any Party of any of the provisions hereof is effective 

unless explicitly set forth in writing and signed by the Party so waiving. No waiver by any Party 
operates as, or is to be construed as, a waiver in respect of any failure, breach, or default not 
expressly identified by such written waiver, whether of a similar or different character, and 
whether occurring before or after that waiver. No failure to exercise, or delay in exercising, any 
right, remedy, power, or privilege arising from this Agreement operates as, or is to be construed 
as, a waiver thereof; nor does any single or partial exercise of any right, remedy, power, or 
privilege hereunder preclude any other or further exercise thereof or the exercise of any other 
right, remedy, power, or privilege. 

 
29. No third-party beneficiaries. This Agreement benefits solely the Parties who sign 

this Agreement and their respective successors and permitted assigns. Nothing in this Agreement, 
express or implied, confers on any third party any legal or equitable right, benefit, or remedy 
under or by reason of this Agreement.  
 

30. Controlling law. This Agreement is to be construed and enforced in accordance 
with the laws of the United States and the State of Idaho without regard to its conflict of law 
provisions. 
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31. Choice of forum. No Party may commence any action, litigation, or proceeding 

against the other Party in any way arising from or relating to this Agreement (including all 
contemplated transactions, including contract, equity, tort, fraud, breach of duty, common law, 
and statutory claims), in any forum other than the courts of the State of Idaho sitting in Teton 
County, and any appellate court from any thereof, or, if such court does not have subject-matter 
jurisdiction, the United States District Court for the District of Idaho. Each Party irrevocably and 
unconditionally submits to the exclusive jurisdiction of such courts and must bring any such 
action, litigation, or proceeding only in such courts. A final judgment in any such action, litigation, 
or proceeding is conclusive and may be enforced in other jurisdictions by suit on the judgment 
or in any other manner provided by law. 

 
32. Waiver of jury trial. The Parties hereby waive their respective rights to a jury trial 

of any claim or cause of action based upon or arising out of this Agreement (including all 
contemplated transactions, including contract, equity, tort, fraud, breach of duty, common law, 
and statutory claims). The Parties represent that each has reviewed this waiver and each 
knowingly and voluntarily waives its jury trial rights. In the event of litigation, a copy of this 
Agreement may be filed as written consent to a trial by the court. 

 
33. Attorney fees. Reasonable attorney fees are to be awarded to the prevailing Party 

in any action to enforce this Agreement or to declare forfeiture or termination of this Agreement. 
 
34. Successors and assigns. This Agreement is binding on and inures to the benefit of 

the Parties and their respective successors and permitted assigns. 
 
35. Authorization to proceed. Execution of this Agreement by the Parties shall 

constitute authorization for TCSO to proceed with providing services. 
 
36. Survival. The rights and obligations of the Parties set forth in sections 9, 10, 13, 

15, 16, 17, 18(c), and 31-35 of this Agreement survive termination or expiration of this Agreement.  
 
37. Title and headings. Titles and headings to the sections herein are inserted for the 

convenience of reference only and are not intended to be a part of or to affect the meaning or 
interpretation of this Agreement. 
 

38. Definitions. For purposes of this Agreement, the following terms have the 
following meanings:  

 
a. “Employee” means and includes the elected officials, officers, directors, 

department administrators, supervisors, employees, volunteers, interns, externs, 
representatives, or agents of a Party to this Agreement. 

 
b. “Force majeure event” means, with respect to a Party, any event or 

circumstance, whether or not foreseeable, that was not caused by that Party, other than a strike 
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or other labor unrest that affects only that Party, and any consequences of that event or 
circumstance. 

 
c. “Laws” means any federal, state, and local regulations, ordinances, 

statutes, rules, laws, constitutional provisions, and common law.  
 
d. “Losses” means all losses, liabilities, claims, damages, and expenses, 

including reasonable costs of investigation and attorneys’ fees.  
 
 

CITY OF VICTOR 
 
DATED this ___ day of   , 2022. 
 
 
 
      _________________________________________ 
      WILL FROHLICH, Mayor of the City of Victor 
 
 
 
TETON COUNTY BOARD OF COUNTY COMMISSIONERS 
 
DATED this ___ day of   , 2022. 
 
 
 
      _________________________________________ 
      CINDY RIEGEL, District 1, Chair 
 
DATED this ___ day of   , 2022. 

 
 
 

      _________________________________________ 
      MICHAEL WHITFIELD, District 2, Commissioner 
 
DATED this ___ day of   , 2022. 
 
 
 
      _________________________________________ 
      BOB HENEAGE, District 3, Commissioner 
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TETON COUNTY SHERIFF 
 
DATED this ___ day of   , 2022. 
 
 
 
      _________________________________________ 
      CLINT LEMIEUX, Sheriff 
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